in this county, and the questions to be submitted to the jury would be found of the greatest public importance. The plaintiff had been confined in the defendant's house from the 5th of November, 1857, down to the 27th of August, 1858, when he was discharged: and the questions would be as to the legal right of the defendant to detain him, and the validity of the medical certificates, which he should show were in direct violation of the Act of Parliament. With regard to the moral right of the defendant to detain the plaintiff, the jury would be satisfied beyond all doubt that the parties were not justified in confining him, and that the plaintiff required no medical treatment at all, and but merely a preventive treatment. The jury would find that the plaintiff was of sound mind, and that there was no justification for confining him either in law or morality. The plaintiff was the owner of some property in Kent and Wales, and had been educated at Oxford, and he amused himself with agricultural pursuits and the sports of the field. In the month of August, 1857, lie went down to Manchester with his wife to see the Exhibition, and there met a Mr.
Barnett, who was one of the gentlemen who signed the medical certificate. After staying at Manchester some little time he went to Wales, and there attended a meeting of the Newtown and Machynlleth Railway Company, and continued in Wales till the month of October. In consequence of some domestic circumstances, the plaintiff then gave way to great intoxication, and his mind became affected, as always happened more or less in such cases. lie then went to Welchpool, and met with Mr. Barnett, one of the gentlemen who signed the certificate, and though it was wrell known to everybody that the plaintiff was not in a state of insanity, Mr. Barnett took him to Reading where his wife was. There had been domestic differences, but he (Mr. James) made no charge against Mrs. Ruck, who had acted on the advice of Barnett and his attorney. There was no pretence whatever for charging the plaintiff with insanity, and yet, even after a jury had found that he was of sound mind, the defendant went home and made an entry in his book to the effect that, in his, the defendant's judgment, the plaintiff was still "a dangerous lunatic," though it would be proved that he never once raised his hand against any one. llis wife had slept with him at Reading the night previous to the day when Mr. Barnett and Dr. Conolly signed the medical certificates. The learned counsel referred to the enormous sums which were sometimes paid to the keepers ot private lunatic asylums, 300/., 400/., 500/. a-vcar, and, in one instance, as much as 2000/. a-year. This was a great temptation, and therefore the legislature had interfered for the protection of the public, by passing several enactments, one of whichjvas 1G and 17 Victoria, cap. 9G. The 4th section of that statute enacted that no person should be received as a lunatic into any licensed house without an order signed as directed, nor without two certificates, signed by two persons, each of whom should be a physician, surgeon, or apothecary, who had respectively examined the person to whom the certificate related; and by the 3Gth section, the physician, surgeon, or apothecary must be one who was in actual practice. It would be shown that Barnett had not been in practice for years, and that both Dr. Conolly and the defendant (Dr. Stilwell) knew that fact. His certificate, therefore, had no legal weight at all, and the defendant (Dr. Stilwell), in receiving a patient on such a certificate, was guilty of a misdemeanour. The other certificate was signed by a gentleman, for whom he (Mr. James) personally had great respect, and in whom the public had great confidence, but he was astonished to find, that with the knowledge of the Act of Parliament, Dr. Conolly should have put his hand to a certificate which confined the plaintiff in a lunatic asylum for ten months. Very large sums were paid to private lunatic asylums for the board of lunatics, and therefore they required very great protection ; for the interest of the keepers of those asylums was not to cure He should leave the question to the jury, telling them that, if they found that in the affirmative, the verdict must be for the plaintiff; but ho should give the defendant leave to move.
Mr. James said lie had also made two other points, that Mr. Barnett was not a surgeon in actual practice, and also that the medical men did not examine the plaintiff apart.
Mr. Justice Hill said there was no evidence that this was known to the defendants, but he would leave those questions to the jury.
Mr. Edwin James then summed up his evidence. He said the defendants' counsel in the exercise of his discretion had determined not to call witnesses to contradict the plaintiff's case. The reason why that case was unanswered was because it was unanswerable. Dr. Stilwell and Dr. Conolly had both been in court, and yet neither of them was called to contradict or explain the evidence which had been given. A whole array of medical names had been mentioned yesterday, but now not one of them was called to contradict the evidence of Mr. Skey and the other medical witnesses, no doubt because it was felt they might go further and fare worse. The learned counsel then stated that, by the common law, a person could not justify the confinement of another, unless lie could show that he was a " dangerous lunaticbut these asylums in modern times had been made to play the same part as the monasteries did in the Middle Ages, and persons had been confincd in them for the most flagitious purposes. It was for that reason the law said no one should be confincd in a lunatic asylum except on two medical certificates; but the law provided that those certificates were bad if either of them was signed by a gentleman who was cither a part proprietor in the establishment or a regular medical attendant at it. And yet, in this case, it appeared that one of these certificates was signed by Dr. Conolly, who was in the receipt of nearly 800/. But there was not a word of evidence to show that one word of the certificate was true, except the plaintiff's suspicions of his wife's fidelity, and his intemperance, which were admitted. The learned counsel went through the certificat e, commenting on its various charges?"a profligate expenditure of money," " going about with loaded pistols," " threatening those who have always been in theljonds of friendship with him," charges which, he said, were entirely disproved. Then he was charged with " building walls one day and altering them the next" (diruit, eedijicat, mutat quadrata rotundis), and " embarking money injudiciously and recklessly in speculations." If such charges could prove a man to be insane, the_ learned counsel thought a large portion of the world might be pronounced insane, and shut up. Such, however, were the grounds on which Mr. Barnett formed his opinion, though it now appeared that, with one or two exceptions, there was no foundation for them. The learned counsel then went through Dr. Conolly's certificate, and ridiculed the notion of locking up a man in a lunatic asylum upon such grounds as were there stated. He verily believed that, if one of the " Mad doctors" were locked up for lialfan-hour "with the greatest man in England, lie would find out that lie was insane. He would find that he had an exaggerated opinion of his abilities, or an inordinate self-conceit. If the party examined were a barrister, the doctor would probably find that, though poor and briefless, he expected to be Lord Chancellor. Dr. Stilwell, the defendant, had sat in Court, and heard all the witnesses had to say against him, and yet he would not come into the box to contradict one word of it. The only defence to the action at common law would be, that the plaintiff was a dangerous lunatic; but there was no defence on that ground, for there was not one entry in the defendant's books during the ten months he was at the asylum to show that the plaintiff had ever raised liis hand, or spoken an unkind word to any one. The defendants must,"therefore, rely on the certificates, which were both bad; Mr. Lordship told the jury that, whether they thought Dr. Conolly was "in part a proprietor" or a" "regular professional attendant" in the asylum, in either case they ought to find their verdict for the plaintiff, with such damages as they might think reasonable; but if they thought otherwise, they ought to find for the defendant.
The jury retired to consider their verdict, and on their return into court found that, if receiving the money as shown in the book made Dr. Conolly a part proprietor, they found the fact of receiving the money. They found that Dr. Conolly was the regular professional attendant, with 500/. damages.
As to Barnett's not being in practice, the jury found they had not sufficient evidence that he was not, nor had they sufficient evidence to satisfy them that the plaintiff had :iot been examined separately by Mr. Barnett and Dr. Conolly.
Mr. Justice Hill then directed the jury to find their vcrdict for the plaintiff, with 500/. damages, which was done accordingly. 
